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Fiscal Year vs Calendar Year

FY2023 vs CY2023

Decades of the same pattern…

COVID

http://www.nc-rgc.com/
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CONGRESS 

= BUDGET
PRESIDENT = SPEND

SUPREME 

COURT 

= ENFORCE
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Four Legs of the Table 

Finance – Finance does not make decisions in the 

acquisition process.  Financial input is required to confirm 

availability of funds.   A necessary step but more critical 

after award to ensure invoices are properly formatted and 

paid on time.  

End User – The End User/Mission Partner/Project 

Manager is critical.  They are the people who are benefiting 

from the product or services under contract.  They are the 

closet to a technical expert the government agency has.  This is 

also where the Need Statement comes from.  This will form 

into the Statement of Work for the eventual contract.  

Commander – The Boss/Director/Secretary regarding 

the government does not always mean the ultimate decision 

maker. More often the Commander/Director/Senior Official 

sets priorities and gives direction to the organization.  

Contract Officer – The Contract Officer is the only person in 

the Federal Government with authority to obligate the Government.  

Their job is to mitigate risk.  They want to ensure the Government gets 

what they pay for, at a responsible price.  These are not experts in the 

affected area; they are focused on the acquisition and fulfillment process.  

http://www.nc-rgc.com/
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Utilization Statutory 

Basis and Requirement

Memorandum of President of the United States, Apr. 26, 2010, 75 F.R. 22499, provided:

The Congress has established a number of statutory goals designed to help small businesses compete for Federal 

contracts. In addition to the goal of awarding at least 23 percent of all Federal prime contracting dollars to small 

businesses, the Congress also established Government-wide contracting goals for participation by small businesses 

that are located in Historically Underutilized Business Zones (at least 3 percent) or that are owned by women (at 

least 5 percent), socially and economically disadvantaged individuals (at least 5 percent), and service-disabled 

veterans (at least 3 percent). These aspirational goals help ensure that all Americans share in the jobs and 

opportunities created by Federal procurement.

15 U.S. Code Chapter 14A - AID TO SMALL BUSINESS

http://www.nc-rgc.com/
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Utilization Statutory 

Basis and Requirement

SOURCE: https://www.acquisition.gov/far/52.219-8

http://www.nc-rgc.com/
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FY 2021 Goal FY 2021 Contracts Increase/Decrease from 
FY 2020 (in total 
percentage point 
change)

FY 2021 Contract 
Dollars

FY 2021 Contract 
Dollars

Total Small Business 23% 27.23% +1.21% $154.2B $154.2B

Service-Disabled Veteran-
Owned Small Business

3% 4.41% +0.13% $25.0B $25.0B

Small Disadvantaged 
Business

5% 11.01% +0.47% $62.4B $62.4B

Woman-Owned Small 
Business

5% 4.63% -0.22% $26.2B $26.2B

HUBZone 3% 2.53% -0.16% $14.3B $14.3B

http://www.nc-rgc.com/


How They Buy?

…Small Businesses

10

www.nc-rgc.com ⇄ (323) 786-2742

$148,020,473,041.13 

$19,606,906,287.37 

$13,836,893,928.65 

$24,805,990,366.02 

$30,446,720,080.24  

http://www.nc-rgc.com/
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Small Business 

Certifications

•As of Jan. 1, 2023, responsibility for certification of VOSBs and SDVOSBs is 

transferred to the SBA, and certification will be required for firms seeking sole-source 

and set-aside contracts on the basis of this status government-wide.

https://certify.sba.gov/

http://www.nc-rgc.com/
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Small Business 

Definition
Eligibility Requirements for 8(a) Program

To qualify for the program, a small business must be owned and controlled by a socially and economically 

disadvantaged individual.

Under the Small Business Act, certain individuals are presumed socially disadvantaged: African-

Americans, Hispanic Americans, Asian Pacific Americans, Native Americans (American Indians, Eskimos, 

Aleuts, or Native Hawaiians), and Subcontinent Asian Americans. An individual who is not a member of 

one of the groups listed can be admitted to the program if he/she shows - through a "preponderance of 

the evidence" - that he/she is socially disadvantaged. For instance, an individual may show social 

disadvantage due to race, ethnic origin, gender, physical handicap, long-term residence in an 

environment isolated from the mainstream of American society; or other similar causes.

SOURCE: https://archive.mbda.gov/news/blog/2012/03/what-8a-business-development-

program.html#:~:text=Under%20the%20Small%20Business%20Act,)%2C%20and%20Subcontinent%20Asian%20Americans.

http://www.nc-rgc.com/
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Small Business 

Definition

SOURCE: https://www.sba.gov/federal-contracting/contracting-

assistance-programs/hubzone-program#section-header-10

http://www.nc-rgc.com/
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Small Business 

Definition

SOURCE: 13 CFR 121.104(c)

(1) Except for the Business Loan, Disaster Loan, Surety Bond Guarantee, 

and Small Business Investment Company (SBIC) Programs, annual 

receipts of a concern that has been in business for 5 or more completed 

fiscal years means the total receipts of the concern over its most recently 

completed 5 fiscal years divided by 5. 

(2) Except for the Business Loan, Disaster Loan Programs, Surety Bond 

Guarantee, and SBIC Programs, annual receipts of a concern which has 

been in business for less than 5 complete fiscal years means the total 

receipts for the period the concern has been in business divided by the 

number of weeks in business, multiplied by 52. 

(3) Except for the Business Loan, Disaster Loan, Surety Bond Guarantee, 

and SBIC Programs, where a concern has been in business 5 or more 

complete fiscal years but has a short year as one of the years within its 

period of measurement, annual receipts means the total receipts for the 

short year and the 4 full fiscal years divided by the total number of weeks in 

the short year and the 4 full fiscal years, multiplied by 52.

http://www.nc-rgc.com/
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Small Business 

Definition

SOURCE: https://www.acquisition.gov/far/subpart-19.3

http://www.nc-rgc.com/
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Woman Owned

SOURCE: 13 CFR 127.200(a)

Subpart B - Eligibility Requirements To Qualify as an EDWOSB or WOSB

§ 127.200 What are the requirements a concern must meet to qualify as an EDWOSB or WOSB?

(a) Qualification as an EDWOSB. To qualify as an EDWOSB, a concern must be: 

(1) A small business as defined in part 121 of this chapter for its primary industry classification; and 

(2) Not less than 51 percent unconditionally and directly owned and controlled by one or more women who are United States 

citizens and are economically disadvantaged. 

(b) Qualification as a WOSB. To qualify as a WOSB, a concern must be: 

(1) A small business as defined in part 121 of this chapter; and 

(2) Not less than 51 percent unconditionally and directly owned and controlled by one or more women who are United States 

citizens. 

(c) WOSB and EDWOSB certifications.

(1) A concern must be certified as a WOSB or EDWOSB pursuant to § 127.300 in order to be awarded a WOSB or EDWOSB 

set-aside or sole-source contract. 

(2) Other women-owned small business concerns that do not seek WOSB or EDWOSB set-aside or sole-source contracts 

may continue to self-certify their status, receive contract awards outside the Program, and count toward an agency's goal for 

awards to WOSBs. 

http://www.nc-rgc.com/
https://www.ecfr.gov/current/title-13/part-127/subpart-B
https://www.ecfr.gov/current/title-13/section-127.200
https://www.ecfr.gov/current/title-13/part-121
https://www.ecfr.gov/current/title-13/part-121
https://www.ecfr.gov/current/title-13/section-127.300
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Veteran Owned

SOURCE: 38 CFR 74.2(a)

§ 74.2 What are the eligibility requirements a concern must meet for the VIP Verification Program?

(a) Ownership and control. A small business concern must be unconditionally owned and controlled by one or more eligible 

veterans, service-disabled veterans or surviving spouses, have completed the online VIP database forms, submitted required 

supplemental documentation at http://www.va.gov/osdbu, and have been examined by VA's CVE. Such businesses appear in 

the VIP database as “verified”. 

(b) Good character and exclusions in System for Award Management (SAM). Individuals having an ownership or control 

interest in verified businesses must have good character. Debarred or suspended concerns or concerns owned or controlled 

by debarred or suspended persons are ineligible for VIP Verification. Concerns owned or controlled by a person(s) who is 

currently incarcerated, or on parole or probation (pursuant to a pre-trial diversion or following conviction for a felony or any

crime involving business integrity) are ineligible for VIP Verification. Concerns owned or controlled by a person(s) who is 

formally convicted of a crime set forth in 48 CFR 9.406-2(b)(3) are ineligible for VIP Verification during the pendency of any 

subsequent legal proceedings. If, after verifying a participant's eligibility, the person(s) controlling the participant is found to 

lack good character, CVE will immediately remove the participant from the VIP database, notwithstanding the provisions of §

74.22.

http://www.nc-rgc.com/
https://www.ecfr.gov/current/title-38/section-74.2
http://www.va.gov/osdbu
https://www.ecfr.gov/current/title-48/section-9.406-2p-9.406-2(b)(3)
https://www.ecfr.gov/current/title-38/section-74.22
https://www.ecfr.gov/current/title-38/section-74.22
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Minority Owned

SOURCE: 13 CFR 124.1001(a)

Subpart B - Eligibility, Certification, and Protests Relating to Federal Small Disadvantaged Business Programs

Source: 63 FR 35772, June 30, 1998, unless otherwise noted. 

§ 124.1001 What is a Small Disadvantaged Business?

(a) General. A Small Disadvantaged Business (SDB) for purposes of any Federal subcontracting program is a concern that 

qualifies as small under part 121 of this title for the size standard corresponding to the six-digit North American Industry 

Classification System (NAICS) code that is assigned by the contracting officer to the procurement at issue, and that is owned

and controlled by one or more socially and economically disadvantaged individuals. Unless specifically stated otherwise, the 

phrase “socially and economically disadvantaged individuals” includes Indian tribes, ANCs, CDCs, and NHOs. A firm may 

represent that it qualifies as an SDB for any Federal subcontracting program if it believes in good faith that it is owned and 

controlled by one or more socially and economically disadvantaged individuals. 

(b) Reliance on 8(a) criteria. In determining whether a firm qualifies as an SDB, the criteria of social and economic 

disadvantage and other eligibility requirements established in subpart A of this part apply, including the requirements of 

ownership and control and disadvantaged status, unless otherwise provided in this subpart. All current Participants in the 8(a) 

BD program qualify as SDBs.

http://www.nc-rgc.com/
https://www.ecfr.gov/current/title-13/part-124/subpart-B
https://www.federalregister.gov/citation/63-FR-35772
https://www.ecfr.gov/current/title-13/section-124.1001
https://www.ecfr.gov/current/title-13/part-121
https://www.ecfr.gov/current/title-13/part-124/subpart-A
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HUBZone

SOURCE: 13 CFR 126.200(a)

§ 126.200 What requirements must a concern meet to be eligible as a certified HUBZone small business concern?

(a) Ownership. In order to be eligible for HUBZone certification and to remain certified, a small business concern must be 

owned in accordance with this paragraph. 

(b) Size.

(1) An applicant concern, together with its affiliates, must qualify as a small business concern under the size standard 

corresponding to its primary industry classification as defined in part 121 of this chapter. 

(c) Principal office. In order to be eligible for HUBZone certification, a concern's principal office must be located in a 

HUBZone, except for concerns owned in whole or in part by one or more Indian Tribal Governments. 

(1) A concern that owns or makes a long-term investment (i.e., a lease of at least 10 years) in a principal office in an area that 

qualifies as a HUBZone at the time of its initial certification will be deemed to have its principal office located in a HUBZone

for at least 10 years from the date of that certification as long as the firm maintains the long-term lease or continues to own 

the property upon which the principal office designation was made. This does not apply to leases of office space that are 

shared with one or more other concerns or individuals. 

(d) Employees.

(1) In order to be eligible for HUBZone certification, at least 35% of a concern's employees must reside in a HUBZone. When 

determining the percentage of employees that reside in a HUBZone, if the percentage results in a fraction, SBA rounds to the 

nearest whole number. 

http://www.nc-rgc.com/
https://www.ecfr.gov/current/title-13/section-126.200
https://www.ecfr.gov/current/title-13/part-121
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HUBZone

SOURCE: https://maps.certify.sba.gov/hubzone

http://www.nc-rgc.com/
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Prime and 

Subcontracting

https://www.acquisition.gov/far/19.702#FAR_19_702

(i) In negotiated acquisitions, each solicitation of offers to perform a 
contract that is expected to exceed $750,000 ($1.5 million for construction) and 
that has subcontracting possibilities, shall require the apparently 
successful offeror to submit an acceptable subcontracting plan. If the apparently 
successful offeror fails to negotiate a subcontracting plan acceptable to 
the contracting officer within the time limit prescribed by the contracting officer, 
the offeror will be ineligible for award. For a multiple-award contract with more 
than one North American Industry Classification System (NAICS) code, see 
paragraph (a)(2)(i) of this section.

Reporting

https://www.esrs.gov/

http://www.nc-rgc.com/
https://www.acquisition.gov/far/19.702#FAR_19_702
https://www.esrs.gov/
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Case Studies

In 2003, Hedman created Security Assistance Corporation (SAC), another 
Arlington-based security contractor, to ensure that he could continue to 
gain access to 8(a) contracting preferences for which PSI was no longer 
qualified. Prior to applying for SAC’s 8(a) status, Hedman selected an 
employee, Dawn Hamilton, to serve as a figurehead owner based on her 
Portuguese heritage and history of social disadvantage. In reality, the
new company was managed by Hedman and PSI senior leadership in 
violation of 8(a) rules and regulations. To deceive the SBA, the co-
conspirators falsely claimed that Hamilton formed and founded the 
company and that she was the only member of the company’s 
management. Based on those misrepresentations, SAC obtained 8(a) 
status in 2004.

District Court for the Eastern District of Virginia Case No. 1:13-cr-074

http://www.nc-rgc.com/


24 www.nc-rgc.com ⇄ (323) 786-2742

National Center for Responsible 

Government Contracting

Copyright 2022

Case Studies

The United States’ complaint alleged that Air Ideal and Amkraut originally 
applied to the HUBZone program in 2010 by claiming that Air Ideal’s 
principal office was in a designated HUBZone.  The complaint further 
alleged that, in fact, this location was a “virtual office” where no Air Ideal 
employees worked, and that Air Ideal was located in a non-HUBZone 
location.  Allegedly, the defendants not only misrepresented the location 
of Air Ideal’s principal office to the SBA, but also submitted to the SBA a 
fabricated lease agreement and other fabricated documents for its 
purported HUBZone office.  The complaint further alleged that during the 
government’s investigation of this case, the defendants fabricated 
another version of its agreement for the virtual office and submitted that 
false document to the government.

U.S. ex rel. Hopson v. Air Ideal, Inc. and Kim Amkraut, No. 6:13-cv-775-
Orl-37GJK (M.D. Fla.)

http://www.nc-rgc.com/
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Case Studies

The government contends that, after Numet’s acquisition in August 2011, it ceased to qualify as a 
“small business concern” within the meaning of the Small Business Administration (“SBA”) 
regulations relating to government contracts due to Numet’s affiliation through stock ownership with 
other businesses.  Nevertheless, between August 2011 and February 2016, Numet falsely certified 
that it was a “small business concern” and, as a result, it was awarded 22 small business set-aside 
contracts that it was ineligible to receive.  In addition, between September 2013 and February 2016, 
Numet falsely certified that it was a “women-owned small business concern.”

Government contractors are required to timely disclose to the government, in writing, whenever they 
have credible evidence that they have committed a violation of the False Claims Act.  On November 4, 
2019, in connection with due diligence performed relating to Numet’s sale to another entity, Numet 
voluntarily disclosed to the government facts concerning its potential affiliation with other 
businesses that the government contends made it ineligible to be awarded contracts set aside for 
small businesses. The Numet Entities received credit in the settlement for Numet’s voluntary 
disclosure and cooperation with the government during its investigation.

Connecticut Companies Pay $5.2 Million to Resolve Allegations of False Claims Act Violations Concerning 
Fraudulently Obtained Small Business Contracts, U.S. DEP'T OF JUST. (June 2, 2022), https://bit.ly/3nx7eg9

http://www.nc-rgc.com/
https://bit.ly/3nx7eg9
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Review

• Introduction 1 minutes

• Overview of Topics 2 minutes

• Review the Basics 5 minutes

• Utilization Statutory Basis and Requirement 6 minutes

• Small Business Definition 5 minutes

• Small Business Certifications 8 minutes

• Prime and Sub Contracting 13 minutes

• Case Studies 13 minutes

• Review 2 minutes

• Questions 5 minutes

60 minutes
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