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Overview of Topics

• Introduction 1 minutes

• Overview of Topics 2 minutes

• Review the Basics 5 minutes

• Federal Acquisition Regulation 10 minutes

• Inherently Government Functions 8 minutes

• Code of Business Ethics and Conduct 8 minutes

• Organizational Conflicts of Interest 8 minutes

• Case Studies 10 minutes

• Review 5 minutes

• Questions 3 minutes
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Four Legs of the Table 

Finance – Finance does not make decisions in the 

acquisition process.  Financial input is required to confirm 

availability of funds.   A necessary step but more critical 

after award to ensure invoices are properly formatted and 

paid on time.  

End User – The End User/Mission Partner/Project 

Manager is critical.  They are the people who are benefiting 

from the product or services under contract.  They are the 

closet to a technical expert the government agency has.  This is 

also where the Need Statement comes from.  This will form 

into the Statement of Work for the eventual contract.  

Commander – The Boss/Director/Secretary regarding 

the government does not always mean the ultimate decision 

maker. More often the Commander/Director/Senior Official 

sets priorities and gives direction to the organization.  

Contract Officer – The Contract Officer is the only person in 

the Federal Government with authority to obligate the Government.  

Their job is to mitigate risk.  They want to ensure the Government gets 

what they pay for, at a responsible price.  These are not experts in the 

affected area; they are focused on the acquisition and fulfillment process.  

http://www.nc-rgc.com/
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• Regulations for vast majority of Federal Acquisitions

• 48 CFR (https://www.ecfr.gov/current/title-48) 

http://www.nc-rgc.com/
https://www.ecfr.gov/current/title-48
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• Congressional Research Service, 7-5700, www.crs.gov, R42826 

http://www.nc-rgc.com/
http://www.crs.gov/
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• Contracts shall not be used for the performance of inherently governmental functions. 

• 48 CFR 7.503(a)

• In Federal procurement activities with respect to prime contracts -

(i) Determining what supplies or services are to be acquired by the Government (although an agency may give 

contractors authority to acquire supplies at prices within specified ranges and subject to other reasonable conditions 

deemed appropriate by the agency); 

(ii) Participating as a voting member on any source selection boards; 

(iii) Approving any contractual documents, to include documents defining requirements, incentive plans, and 

evaluation criteria; 

(iv) Awarding contracts; 

(v) Administering contracts (including ordering changes in contract performance or contract quantities, 

taking action based on evaluations of contractor performance, and accepting or rejecting contractor products or 

services); 

(vi) Terminating contracts; 

(vii) Determining whether contract costs are reasonable, allocable, and allowable; and 

(viii) Participating as a voting member on performance evaluation boards.

• 48 CFR 7.503(c)(12)

http://www.nc-rgc.com/
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• Contractors should have a written code of business ethics and conduct. To promote 

compliance with such code of business ethics and conduct, contractors should have an 

employee business ethics and compliance training program and an internal control 

system that –

(1) Are suitable to the size of the company and extent of its involvement in 

Government contracting; 

(2) Facilitate timely discovery and disclosure of improper conduct in connection 

with Government contracts; and 

(3) Ensure corrective measures are promptly instituted and carried out.

• 48 CFR 3.1002(a)

http://www.nc-rgc.com/
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• Having access to information that other competitors do not…

• Influence or make award selection when you are competing…

• Regulation – 48 CFR 9.502(c)

• Law – False Claims Act 31 U.S.C. §3729(a)(1)

http://www.nc-rgc.com/
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In Hooper, Lockheed Martin Corporation (“Lockheed”) submitted the low bid on 
a contract with the U.S. Air Force to modernize software and hardware used for 
U.S. space launch operations. The contract was structured as a cost plus 
“award fee” contract, in which the contractor would be paid for its actual costs 
for performing the work, plus “award fees” at periodic intervals based on 
overall performance. Because the amount of work required for the project was 
uncertain, bidders were required to submit estimated costs for performing the 
work, and Lockheed submitted an initial bid of $439.2 million. After the 
government rejected Lockheed’s bid, Lockheed resubmitted another bid for 
$432.7 million, and won.

Hooper v. Lockheed Martin Corporation, 688 F.3d 1037 (August 2, 2012)

http://www.nc-rgc.com/
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The Justice Department alleged that Cape Henry failed to disclose that one of the company’s officers had an 

ownership interest in KOVA Global, a company to which Cape Henry awarded subcontracts to provide warehouse 

services in connection with two sole source task orders issued by the Army and General Services Administration 

(GSA).

The Justice Department also alleged that Cape Henry failed to disclose relevant information about a conflict of 

interest arising from advisory & assistance services (A&AS) performed in 2015 by Q.E.D. Systems Inc. (Q.E.D.), 

a Cape Henry subcontractor. In connection with a multi-year delivery order under a Navy SeaPort-e contract, Cape 

Henry would submit project-specific proposals to a Navy program management office that was responsible for 

determining the scope and funding for each project. While Cape Henry was submitting proposals to the Navy, 

Cape Henry was also funding the direct labor of a Q.E.D. employee through a subcontract. This Q.E.D. employee 

was providing A&AS services to the Navy program office and making recommendations that could potentially 

affect Cape Henry’s funding and treatment in connection with these project proposals. Cape Henry failed to 

disclose this conflict of interest to the contracting officer as required by the OCI clause in Cape Henry’s contract 

with the Navy. 

https://www.justice.gov/opa/pr/government-contractor-agrees-pay-425000-alleged-false-claims-related-conflicts-

interest

http://www.nc-rgc.com/
https://www.justice.gov/opa/pr/government-contractor-agrees-pay-425000-alleged-false-claims-related-conflicts-interest
https://www.justice.gov/opa/pr/government-contractor-agrees-pay-425000-alleged-false-claims-related-conflicts-interest
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Safal Partners, Inc.

File: B-416937; B-416937.2

Date: January 15, 2019 

http://www.nc-rgc.com/
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